Maine State Library

Digital Maine
Attorney General Consumer Division Formal
Actions

Attorney General

March 2022

Nintendo- Final Judgement and Consent Decree

Follow this and additional works at: https://digitalmaine.com/ag_consumer_division_formal_actions

Recommended Citation
"Nintendo- Final Judgement and Consent Decree" (2022). Attorney General Consumer Division Formal
Actions. 495.
https://digitalmaine.com/ag_consumer_division_formal_actions/495

This Article is brought to you for free and open access by the Attorney General at Digital Maine. It has been
accepted for inclusion in Attorney General Consumer Division Formal Actions by an authorized administrator of
Digital Maine. For more information, please contact statedocs@maine.gov.

DOC#
IN THE UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK
In re Nintendo Antitrust Litigation
This Document Relates To:

X
X
X
X

All Actions

Civil Action No.
91 Civ. 2498 (RWS)

FINAL JUDGMENT AND CONSENT DECREE
The Attorneys General of the 50 States and the Corporation
Counsel

for the District of Columbia

(the ’’States")

have

filed

Complaints ("Complaint") for damages and injunctive relief in their
sovereign capacities and as parens patriae on behalf of natural
person

citizens

of

the

States

who

purchased

Nintendo

brand

videogame hardware, as defined in the Complaint herein, during the
period March
America Inc.

1,

1987

- December

31,

1990,

against Nintendo

of

("Nintendo") alleging violation of federal and state

antitrust laws with respect to resale price maintenance.

Nintendo

denies the allegations stated therein.
The States and Nintendo desire to resolve any and all disputes
arising

from

substantially
Agreement").

the

identical

respect

Settlement

parties

have

Agreements

and any and all claims,

arising under
to

These

entered

into

("Settlement

In full and final settlement of the claims set forth

in the Complaint,
action

Complaint.

resale

any

price

federal

or

maintenance

actions and causes cf

state
of

antitrust

Nintendo

laws

with

Products

soli

during the period March 1, 1987 - December 31, 1990, Nintendo has
agreed to issue consumer coupons to Qualified Purchasers and to pay
additional compensatory damages and Administration Costs as

set

forth in the Settlement Agreement executed on March 28, 1991, and
thereafter in these actions.

Nintendo has also agreed to entry of

this Final Judgement and Consent Decree.
Notice of the Settlement was given pursuant to Court Order in
accordance with 15 U.S.C. § 15c.

The Court reviewed the terms of

the Settlement, the submissions of the parties in support of it,
and the comments received in response to the notice.
hearing

held

on

September

26,

1991,

the

Court

After a

approved

the

Settlement Agreement on ________________.
NOW THEREFORE, without trial or adjudication of any issue of
law or fact, before the taking of any testimony at trial, without
the admission of liability or wrongdoing by Nintendo and upon the
consent of the parties hereto,
IT IS HEREBY ORDERED, ADJUDGED AND DECREED:
I.
JURISDICTION
This Court has jurisdiction over the subject matter of this
coordinated action and the parties hereto.
claims against Nintendo under Section
U.S.C.

§1),

The Complaint raises

1 of the Sherman Act

Section 4 of the Clayton Act

(15 U.S.C.

Section 16 of the Clayton Act (15 U.S.C. §26).

(15

§15c) , and

Jurisdiction lies

in this Court pursuant to 28 U.S.C. § 1337 and 15 U.S.C. §15.

The

Complaint also raises pendent claims for equitable and other relief
under the respective State antitrust laws.

2

II.
FINAL APPROVAL OF SETTLEMENT AND OPT OUTS
The Settlement Agreement is approved.

Attachment A is a list

of individuals that have opted out of the settlement.

III.
DEFINITIONS
As used in this Final Judgment and Consent Decree:
A.

"Dealer" means any person, corporation or firm not owned

by Nintendo that in the course of its business sells any Nintendo
Product.

The term "dealer" does not include licensees of Nintendo

which do not act as agents,

representatives

or distributors

of

Nintendo;
B.
and

its

"Defendant" or "Nintendo" means Nintendo of America Inc.
affiliates,

subsidiaries,

divisions

and

other

organizational units of any kind, which sold Nintendo Products as
defined herein, their successors and assigns, and their officers,
directors,

employees,

agents,

representatives

and other persons

acting on their behalf;
C.

"Nintendo

Data

Base"

means

all

computerized

records

maintained by Nintendo which identify persons who, between June 1,
1988

to and including December

Nintendo

Fun

Club,

subscribed

31,
to

1990,
the

became members of the

Nintendo

Power

Magazine,

called Nintendo consumer service representatives or filed warranty
cards

indicating that they purchased Nintendo Hardware.

Every

individual identified in the Nintendo Data Base is deemed to be a
Qualified Purchaser;

5891. 287.6155
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D.

"Nintendo

Hardware"

means

all

Nintendo

Entertainment

System 8-bit video game consoles which were offered for sale or
sold by Nintendo to dealers between June 1, 1988 to and including
December 31, 1990;
E.
software,

"Nintendo Products" means any home video game hardware,
accessories or items related thereto which are offered

for sale or sold by Nintendo to dealers;
F.

"Nintendo Software" means all 8-bit video game cartridges

which are sold by Nintendo to its licensees and dealers for sale to
ultimate consumers for use on Nintendo Hardware;
G.

"Plaintiffs" or "Plaintiff States" means the States in

their sovereign capacity and as parens patriae on behalf of all
natural person citizens of such states who have purchased Nintendo
Products during the period of the alleged conspiracy;
H.

"Qualified Purchaser" means:
1.

every individual

identified

in the Nintendo Data

2.

a natural person other than an individual identified

Base; and

on

the Nintendo

Data

Base

who

purchased

one

or

more

items

of

Nintendo Hardware between June 1, 1933 to and including December
31, 1990, resided within the States at the time of such purchase or
purchases, and files a valid request for coupon under section VII
of the Settlement Agreement;

5891 . 287.6155
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"Resale

I.

Price"

means

any

price,

price

floor,

price

ceiling, price range, or any mark-up formula, or margin of profit
used by any dealer for pricing any Nintendo Product.
includes,

but

is not

limited to,

customary resale price,

any suggested,

Such term

established or

as well as the retail price advertised,

promoted or offered for sale by any dealer.

IV.
APPLICABILITY
This

Final

Judgment

and

Consent

Decree

shall-

apply

to

Defendant Nintendo.

v.
INJUNCTION
A.

Nintendo,

its successors and assigns, and its officers,

agents, representatives and employees, directly or indirectly, or
through any corporation, subsidiary, division or other device,

in

connection with the manufacturing, advertising, offering for sale,
sale or distribution of any Nintendo Product, agree that it shall
forthwith cease and desist from:
1.
indirectly,

Fixing,

controlling

or

maintaining,

directly

cr

the resale price at -hich any dealer may advertise

promote, offer for sale or sell any Nintendo Product;
2.
dealer,

Requiring,

coercing

directly, or indirectly,

otherwise

to maintain,

any resale price;
5891 .287.6155
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pressuring

an.

adopt or adhere t:

3.

Securing

or

attempting

to

secure,

directly

or

indirectly, any commitment or assurance from any dealer concerning
the resale price at which the dealer may advertise, promote, offer
for sale or sell any Nintendo Product;
4.

Reducing the

supply

of Nintendo

Products

to

any

dealer or imposing different credit terms in whole or in part due
to the dealer's resale price of any Nintendo Product;
5.

Requesting

dealers,

directly

or

indirectly,

to

report the identity of other dealers who advertise, promote, offer
for sale or sell any Nintendo Product below any resale price; and
6.
which

the

For a period of

Court

enters

the

five

Final

(5)

years

Judgment

and

from the date on
Consent

Decree,

terminating any dealer due in whole or in part to the dealer's
resale price of any Nintendo Product.

Provided, however, that the

Defendant retains the right to terminate unilaterally any dealer
for lawful business reasons, unrelated to resale prices, that are
not inconsistent with this paragraph or any other paragraph of the
Settlement Agreement-.
B.

For a period of five

(5) years commencing fifteen

days from the date on which the Court enters the Final Judgment and
Consent Decree, Defendant shall clearly and conspicuously state the
following on any list, advertising, book, catalogue or promotional
material where Defendant has

suggested any resale price to any

dealer:
ALTHOUGH NINTENDO OF AMERICA INC. MAY SUGGEST RESALE PRICES
FOR PRODUCTS,

DEALER IS

FREE TO DETERMINE ON

PRICES AT WHICH IT WILL SELL THE PRODUCTS.

5891. 287.6155
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ITS OWN

THE

(15)

C.

During the period during which coupons issued under this

settlement are redeemable, Nintendo shall not raise the suggested
retail price or the wholesale prices of Nintendo Software charged
to any of its dealers and licensees.
D.

Within thirty (30) days after the Court enters the Final

Judgment and Consent Decree in this matter, Defendant will mail by
first class mail the letter attached as Attachment B, together with
a copy of the Final Judgment,

to all of Defendant's personnel,

present dealers,

agents

sales

or

policy

products.
section

distributors,

responsibilities

or representatives

with

respect

to

having

Nintendo's

Defendant shall not be required to perform under this
if

it has

previously

mailed

a

substantially

identical

letter to identical persons pursuant to an order of the Federal
Trade Commission.
E.

Nintendo shall notify the Attorneys General of the States

of New York and Maryland at least thirty

(30) days prior to any

proposed change in the corporate Defendant such as dissolution,
assignment

or

corporation,
other

sale

resulting

in

the

emergence

of

a

successor

the creation or dissolution of subsidiaries or any

change

in

the

respective

corporation

which

may

affect

compliance obligations.
F.

Within sixty (60) days after the date of Final Judgment

and at such other times as the Attorneys General of New York and
Maryland

shall

request,

Nintendo

will

file

with

the

Attorneys

General of New York and Maryland a verified written report setting
forth in detail the manner and form in which Defendant Nintendo has
complied and is complying with these injunctive provisions.

5891.287 6155
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4.

V I.

COMPLIANCE
For purposes of determining and securing compliance with this
Final Judgment and Consent Decree, duly authorized representatives
of the States

of New York and Maryland shall be permitted upon

thirty (30) days prior written notice:
(a)

access during normal office hours to any and all relevant

and non-privileged books, documents, correspondence, memoranda and
all

other

records

and documents

in the

possession,

custody

or

control of Nintendo which relate to any of the matters contained
herein or in the Settlement Agreement; and
(b)

subject to the reasonable convenience of Nintendo,

interview any of the directors,

officers,

employees,

any other persons acting on their behalf,

agents,

to
and

each of whom may have

counsel present, relating to any matter contained herein or in the
Settlement Agreement.
Provided, however, that Nintendo retains the right to object
to any such request within ten (10) days after its receipt on the
grounds that the request is not relevant to the matters contained
herein or

in the

Settlement Agreement,

accordance with law.

or otherwise

is not

in

Any such objection shall be directed to this

Court for ruling, with service by mail of the objection upon the
States of New York and Maryland.

5891. 287.6155
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VII.
JURISDICTION RETAINED
Jurisdiction shall be retained by this Court for the purpose
of enabling any party hereto to apply for such further orders and
directions as may be necessary or appropriate for the construction
or

enforcement

ruling

upon

of this

any

Final

objection

Judgment

made

and

pursuant

Consent
to

Decree,

Section

VI,

the
the

modification of any of the provisions hereof to the extent such
modification is permitted, and the punishment of a violation of any
of the provisions contained herein.
This Court shall have the authority to specifically enforce
the provisions of this Final Judgment and Consent Decree.

VIII .

On the

fifth

anniversary

date

of

this

Final

Judgment

and

Consent Decree, said document shall automatically terminate without
any action by either party or the Court.
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out of the parens patriae settlement would render the parens
patriae actions nugatory.

Therefore, the Language in Attachment

.A

IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF NEW YORK

...

-

------------------------------------------------------ X

STATE OF
Attorney

MAINE, ex r e l .
General MICHAEL E.CARPENTER,

:
:
:

Civil Action No.

Plaintiff,

: Jury Trial Demanded

v.

:

NINTENDO OF AMERICA INC.,
JOHN DOE 1-500,
Defendants.
X
COMPLAINT
The

STATE

CARPENTER,

OF

MAINE

and

its

Attorney

General,

MICHAEL

E.

("the State"), the Plaintiff in this action, brings this

action as parens patriae on behalf of all natural persons residing
in Maine who

have

purchased Nintendo brand video

game

hardware

during the period of the illegal conspiracy alleged herein, March
1,

1987

to

and

including

December

31,

1990.

The

State

seeks

injunctive relief, civil penalties, and monetary damages sustained
.as a result of the Nintendo of America Inc.

("Nintendo") violation

of the antitrust laws of the United States and of Maine in fixing
the retail prices of its Nintendo Entertainment System 8-bit video
game console.
I.
JURISDICTION AND VENUE
1.

This Complaint is filed and the

jurisdiction and

venue of the Court are invoked under the provisions of 28 U.S.C.
§§

1331

and

1337

and

15 U.S.C.

§§

15,

15c

and

26

to

recover

monetary relief for injuries sustained and for injunctive relief

against Defendant's price fixing conspiracy in violation of section
1 of the Sherman Act,
2.

15 U.S.C. § 1.

The Defendant herein is found or resides in New York

State and transacts business or does business in the State.
3.

Venue: is proper in this district pursuant to section

12 of the Clayton Act, 15 U.S.C. § 22 and 28 U.S.C. §§ 1391(b) and
(c) because the Defendant is found, resides or transacts business
*
within the Southern District of New York or because the claim
alleged arose,
4.

in part, in this judicial district.
The complaint also alleges violations of the Maine

antitrust law, Maine Revised Statutes, Tenth Revision, 1964,-' Title
10, Chapter 201, Sections 1101 et s e a .

All claims under federal

and state law are based upon a common nucleus of operative facts
and the entire action commenced by th-fs Complaint constitutes a
^
/•
single case which would ordinarily be tried in one judicial
proceeding.
5.

The Court has pendent jurisdiction over the claims

based upon Maine law.

Pendent jurisdiction should be exercised in

the interests' of judicial economy, convenience and fairness.
II.
DEFINITIONS
6.

As used herein:
a.

"Dealer" means any person, corporation o

not owned by Nintendo that in the course of its business sells any
Nintendo Product.
Nintendo

which

The term "dealer" does not include licensees of
do

not

act

as

2

agents,

representatives

or

distributors of Nintendo;
b.

"Defendant"

or

"Nintendo"

means

Nintendo

of

America Inc. and its affiliates, subsidiaries, divisions and other
organizational units of any kind, which sold Nintendo Products as
defined herein, their successors and assigns, and their officers,
directors,

employees,

agents,

representatives

and

other persons

acting on their behalf;
c.

"Nintendo

Hardware"

means

all

Nintendo

Entertainment System 8-bit video game consoles which were offered
for sale or sold by Nintendo to dealers;
d.

"Nintendo Products" means any home video game

hardware, software, accessories or items related thereto which are
offered for sale or sold by Nintendo to dealers;
f

e.

"Plaintiff State" means the
^
/
State of Maine in its sovereign capacity and as parens patriae on
behalf

of

purchased

all

"Plaintiff"

natural

Nintendo

person

Hardware

or

citizens

during

the

of

such

period

state
of

the

who

have

alleged

conspiracy, March 1, 1987 to and including December 31, 1990;
f.

"Resale Price" means any price,

price floor,

price ceiling, price range, or any mark-up formula,

or margin of

profit used by any dealer for pricing any Nintendo Product.
tern includes,

but is not limited to,

any suggested,

Such

established

or customary resale price, as well as the retail price advertised,
promoted or offered for sale by any dealer.
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III.
PLAINTIFF
7.

The State of Maine, by its Attorney General, Michael

E. Carpenter, brings this action in its sovereign capacity and as
parens patriae on behalf of all natural persons residing

in the

State of Maine who have purchased Nintendo Hardware sold and/or
distributed by the Defendant and its co-conspirators, during the
♦
period of the conspiracy alleged herein in Maine ("parens patriae
group").

The parens

patriae group

has

sustained

damages

as

a

result of the violations of section 1 of the Sherman Act,_15 U.S.C.
§ 1, and Maine Revised Statutes, Tenth Revision,
Chapter

201,

Sections

1101

et

se a , by
<

1964,

Defendant

Title 10,

and

its

co-

conspirators.
i

IV.

"

/•

DEFENDANTS
8.

Defendant is a corporation organized, existing and

doing business under and by virtue of the
Washington,

with

its

principal

place

Ave., N.E., Redmond, Washington 98052.
subsidiary

of Nintendo

Co.,

Ltd.,

laws 'of the State of

of business

at

4820-150th

Defendant is a wholly-owned

with

its

principal

place

of

business in Kyoto, Japan.
9.

Defendant is now and for some time has been engaged

in the offering for sale, sale and distribution of home video game
hardware,
throughout

software
the

and

United

largest retail chains.

accessories
States,

to

including

retail
many

dealers
of

the

located
nation's

Defendant's Nintendo Entertainment System

4

is

the

number

products,
billion

one

selling

toy

in America,

In

and products licensed by Nintendo,
in

retail

sales.

In

1989,

1989,

Nintendo

accounted

for $2.7

Nintendo

home

video

game

hardware accounted for over 80% of all home video game hardware
sales,

and

software,

Nintendo

software,

together

with

Nintendo

licensed

accounted for over 80% of all home video game software

sales.
10.

Defendants

JOHN

DOE

♦
through

1

500

are

those

retailers of Nintendo Hardware who participated in the contract,
combination or conspiracy alleged herein and sold such products to
members of the parens patriae group.
V.
CO—CONSPIRATORS
11.

entities,

corporations and other
^
f
known and unknown to Plaintiff, not named as

defendants herein,

have participated as co-conspirators with the

business

Defendant

Various

firms,

persons*

in the violations alleged

in this

Complaint

and have

performed acts and made statements in furtherance thereof.
VI.
TRADE AND COMMERCE
12.

During the period covered by this Complaint, March

1, 1987 through December 31, 1990, Nintendo sold Nintendo Hardware
to dealers located throughout the United States.
was

transported

across

state

lines

and

were

Nintendo Hardware
sold

in

Maine

by

distributed

by

retailers.
13.

The

Nintendo

Hardware

5

sold

and

Nintendo

to

its

dealers

in

Maine

were

shipped

in

interstate

including

receiving,

commerce.
14.

The

distributing,

activities

of Nintendo,

and selling Nintendo Hardware were in the regular,

continuous and substantial flow of interstate commerce and have had
and do

have

a substantial

effect upon

interstate

commerce.

A

substantial portion of these activities took place within Maine.
VII.
FIRST CLAIM FOR RELIEF
15.

Beginning in or about March 1, 1987 and continuing

thereafter until approximately December 31,

1990,

Defendants and

their co-conspirators engaged in an unlawful contract, combination,
or conspiracy,
commerce,

in unreasonable restraint of interstate trade and

in violation of section 1 of dthe Sherman Act,
^
/

15 U.S.C.

§ 116.

The

combination

continuing

agreement,

Defendants

and

their

and

understanding

conspiracy

consisted

of

or

of

among

co-conspirators,

concert
the

action

substantial

terms

a

of

which were to fix, raise, maintain or stabilize the retail prices
at which Nintendo Hardware was sold.
17.

For

the

purpose

of

forming,

effectuating

and

furthering the conspiracy, the Defendants and their co-conspirators
did those things which they combined, agreed and conspired to do,
including, among other things, the following:
a.
prices

Nintendo sales representatives monitored

at which Nintendo Entertainment

6

System

8-bit video

game

consoles were being sold and advertised by Nintendo d e a l e r s ;
b.

When

Nintendo

representatives

discovered

instances where dealers were selling Nintendo 8-bit game consoles
at

prices

lower

than

Nintendo's

suggested

price,

these

sales

representatives solicited and obtained agreements from dealers to
raise

the

selling

price

of

the

8-bit

video

game

consoles

to

N i ntendors desired p r i c e ;
c.

♦
Nintendo sales representatives also contacted

dealers when they discovered advertisements of Nintendo 8-bit video
game

consoles

prices.

that

contained prices

below

Nintendo's

suggested

Nintendo's'" sales representatives solicited and obtained

agreements from the Nintendo dealers to cease publication of such
advertisements and to use Nintendo1s suggested prices
advertisements.

in future

/
VIII.
SECOND CLAIM FOR RELIEF

18.

Plaintiff

repeats

and

realleges

each

and

every

allegation contained in paragraphs 1 - 1 7 above with the same force
and effect as if here set forth in full.
19.

The

aforementioned

conspiracy

by

defendants

and

their co—conspirators were and are in violation of Section 1101 et
s e a , of the Antitrust Law of the State of Maine.
IX.
EFFECTS
20.

The

aforesaid

unlawful

contract,

combination

conspiracy had the following effects, among others:

7

or

a.

The

purchase

prices

for

Nintendo

Hardware

products sold throughout the United States and in Maine were fixed,
raised,

maintained

or

stabilized

at

artificial

noncompetitive

levels;
b.

Price

competition

among

authorized

Nintendo

dealers for the sale of Nintendo Hardware products to the public
was restrained; and
c.

Residents of Maine were denied the benefits of

free and open competition among Nintendo retail dealers and, as a
result, paid more for Nintendo Hardware than they would have paid
in a competitive market.
X.
INJURY
21.

As a result of the illegal contract, combination or
^
/
conspiracy alleged above, natural persons residing in the State of
Maine sustained injury to their property.
22.
are

threatened

Natural persons residing within the State of Maine
with

further

injury

to

their

property

unless

defendant is enjoined from its illegal conduct.
PRAYER FOR RELIEF
WHEREFORE, plaintiff prays that the Court;
a.

Adjudge and decree that Nintendo has engaged

in an unlawful contract in violation of section l of the Sherman
Act,

15 U.S.C.

§ 1, and Section 1101 et s e q . of the Antitrust Law

of the State of Maine;
b.

Enter judgment in favor of Plaintiff, as parens

8

f

patriae,

and

against

defendants,

jointly

and

severally,

for

threefold the damages determined to have been sustained by natural
persons residing within the State of Maine;
c.

Award Plaintiff the cost

of

suit,

including

reasonable attorney's fees;
d.

Enjoin and restrain Nintendo,

its successors,

assigns, subsidiaries and transferees, and its officers, directors,
agents, employees, and all other persons acting or claiming to act
on behalf thereof or in concert therewith,
directly

or

indirectly,

maintaining

or

from,

renewing

in any manner,
the

aforesaid

contract or any concert of action having similar purpose or effect,
and

from

adopting

or

following

any practice,

plan,

program

or

design having a similar purpose or effect; and
r

e.
may

require

and

Grant such other and" further relief as the case
the

Court

may deem

circumstances.

9

just

and

proper

under

the

JURY DEMAND
PLEASE TAKE

NOTICE

pursuant to Rule 38(b)

that Plaintiff

demands

a trial

by

jury

of the Federal Rules of Civil Procedure of

all issues triable of right by a jury.

DATED: May lO,

1991

Michael E . Carpenter
Attorney General of Maine
by:
^
Stephen L. Wessler ( 2 S 1 ~ \ \ )
Deputy Attorney General
Chief, Consumer and
Antitrust Division
— — Office of the Attorney General
State House Station #6
Augusta, Maine 04333
(207)' 289-3661
/*
J
'

10

/

New York Attorney
General's Office
120 Broadway, Suite 2601
New York, New York 10271
(212) 341-2275
Local Counsel

Designation of Local qounsel
The undersigned hereby designates the Attorney General of the
State of New York, or his designee, as its attorney of record/local
counsel for purposes of this case, including receipt of service of
process.
Attorney General of the
State of Maine

/ / <

L .

Ass-aestant Attorney General

7-
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I have read the Settlement Agreement between Nintendo and the
States of New York and Maryland dated March 29, 1991, and I elect
to participate in said Agreement and accept the terms stated in the
Agreement on behalf of the State of Maine and the natural person
citizens of this state as parens patriae except as provided below.
Section V(B) shall be deleted in its entirety and replaced
with the following:
The State of Maine's share of the Public Purpose Funds
and any interest earned on the Funds shall be used solely
• for future antitrust enforcement by the Attorney General
of the State of Maine.
Agreed and consented to
Dated:

June

Dated

June

¿

, 1991

iT

1991

Michael E. Carpenter
Attorney General of the

Nintendo of America Inc.
Mudge, Rose, Guthrie
Alexander & Ferdom
Counsel for Nintendo

So Ordered
(Preliminary Approval)
So Ordered:
(Final Approval)

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

In re Nintendo
Antitrust Litigation

This Document Relates To:
All Actions

X
X
X
X
X
X
X
X
X
X

SETTLEMENT AGREEMENT

*

91 Civ. 2498

(RWS)

SETTLEMENT AGREEMENT
This Settlement Agreement is made and entered into this
/fr-ji—

day

executed

of June,

it,

Attorneys

by

1991,

their

General")

by

and between

Attorneys

and

Nintendo

General
of

the

States

("the

America

who

have

States" • or

"the

Inc.

(hereinafter

referred to as "Nintendo"), a corporation organized, existing and
doing business under and by virtue of the

laws of the

State of

Washington, with its principal place of business located at 4820
150th

Avenue,

N.E.,

Redmond,

Washington

98052;

Nintendo

is

a

wholly-owned subsidiary of Nintendo Co., Ltd., with its-principal
place of business in Kyoto, Japan.
WHEREAS,

the

Attorneys

General

will

file

their

against Nintendo for damages and injunctive relief,

Complaints

on their own

behalf and as parens patriae on behalf of natural person citizens
of the States, alleging ah unlawful agreement to fix, maintain or
stabilize

resale prices

of Nintendo

Entertainment

System

8-bit

video game consoles during the period March 1, 1987 - December 31,
1990,

in violation of federal and state antitrust laws;
WHEREAS,

Nintendo

denies

the allegations

set

forth

in the

Complaints of the Attorneys Generals; and
*
WHEREAS, the parties have determined it to be in their best
interests to resolve this dispute and enter into this Settlement
Agreement:

NOW, THEREFORE, WITNESSETH:

X

DEFINITIONS

As used herein:
A.

"Administration

Account"

means

an

interest-bearing

account established by Plaintiffs' Lead Counsel and Defendant, and
administered by a trustee appointed pursuant to section IV(C)
this Agreement,
The principal

for the purpose of paying administrative

of the Administration Account

shall

be

of

costs.

funded

as

described in section IV(A) below;
B.

"Dealer" means any person, corporation or firm not owned

by Nintendo that in the course of its business sells any Nintendo
Product.

The term "dealer" does not include licensees of Nintendo

which do not

act as

agents,

representatives

or distributors

of

Nintendo;
C.

"Lead Counsel" means the Attorneys General of the States

of N ew York and Maryland; I'
D.
and

its

"Defendant"

or. "Nintendo" means Nintendo of America Inc.

affiliates,

subsidiaries,

divisions

and

other

organizational units of any kind, which sold Nintendo Products as
defined herein, their successors and assigns, and their officers,
directors,

employees,

agents,

representatives

and

other persons

acting on their behalf; t
E.

"Nintendo Administration Costs" means those costs to be

paid by Nintendo

in connection with the administration

of this

Settlement, as set forth in section IV(D) below;
F.

"Nintendo

Data

Base"

means

all

computerized

records

maintained by Nintendo which identify persons who, between June 1,

2

1988

to

and

Nintendo
called

including December 31,

Fun

the

Club,

subscribed

Nintendo

consumer

to

1990,
the

service

became members

Nintendo

Power

representatives

of the

magazine,
or

filed

warranty cards indicating that they purchased Nintendo Hardware.
Nintendo has represented to Lead Counsel that it believes that the
Nintendo

Data Base identifies approximately 4.7 million natural

persons.

Every individual identified in the Nintendo Data Base is

deemed to be a Qualified Purchaser;
G.

"Nintendo

Hardware"

means

all

Nintendo

Entertainment

System 8-bit video game consoles which were offered for sale or
sold by Nintendo to dealers between June 1, 1988 to and'including
December 31, 1990;
H.

"Nintendo Products" means any home video game hardware,

software,

accessories or items related thereto which are offered

for sale or sold by Nintendo to dealers;
I.

"Nintendo Software" means all 8-bit video game cartridges

which are sold by Nintendo to its licensees and dealers for sale
to ultimate consumers;
J.

"Qualified Purchaser" means:
1.

every

Ba s e , and

the

identified

in the Nintendo

Data

,
2.

on

individual

a natural person other than an individual identified

Nintendo

Data

Base

who

purchased

one

or more

items

of

Nintendo Hardware between June 1, 1988 to and including December
31,

1990,

resided within the States at the time of such purchase

or purchases, and submits a valid request for coupon under section

3

VII of this Agreement;
K.

"Plaintiffs" or "Plaintiff States" means the States which

enter into the terms of this Agreement, in their sovereign capacity
and as parens patriae on behalf of all natural person citizens of
such States who have purchased Nintendo Products during the period
of the alleged conspiracy (March 1, 1987 to and including December
31, 1990) ;
L.

"Resale

Price"

means

any

price,

price

floor,

price

ceiling, price range, or any mark-up formula, or margin of profit
used by any dealer for pricing any Nintendo Product.
includes,

but

is not limited to,

customary resale price,

any suggested,

Such term

established

or

as well as the retail price advertised,

promoted or offered for sale by any Dealer;
M.
from

"State Administration Costs" means those costs to be paid
''
^
the
Administration
Account
in
connection
with
the

administration of this Settlement, including notice by publication,
all administrative tasks listed in section IV(A) of this Agreement,
attorney's and expert witness fees and investigative costs.

I.

AGREEMENT
Subject to the approval of the Court,

compromise,

settle

and

resolve

fully

and

the parties agree to
finally,

any

and

all

claims, actions and causes of action arising under any federal or
state antitrust laws with respect to resale price maintenance of
Nintendo Products sold during the period March 1, 1987 - December
31,

1990,

which

Plaintiffs have,
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now have

or may

have

against

Defendant

as

of

the

date

of

this

Agreement.

However,

this

Agreement specifically does not include any claims which Plaintiffs
may have

under Section

2 of the Sherman Act,

15 U.S.C.

§2,

or

analogous state antitrust laws.

II.

INJUNCTION
A.

Nintendo,

its successors and assigns, and its officers,

agents, representatives and employees, directly or indirectly, or
through any corporation, subsidiary, division or other device, in
connection with the manufacturing, advertising, offering for sale,
sale or distribution of any Nintendo Product, agree that it shall
forthwith cease and desist from:
1.

Fixing,

controlling or

maintaining,

directly

or

indirectly,
promote,

the resale price at which any dealer may advertise,
y
offer for sale or sell any Nintendo Product;
2.

Requiring,.,

coercing or

otherwise

pressuring any

dealer, directly or indirectly, to maintain, adopt or adhere to any
resale price;
3.

Securing

or

attempting

to

secure,

directly

or

indirectly, any commitment or assurance from any dealer concerning
the resale price at whicfy the dealer may advertise, promote, offer
for- sale or sell any Nintendo Product;
4.

Reducing

the

supply of

Nintendo

Products

to any

dealer or imposing different credit terms in whole.or in part due
to the dealer's resale price of any Nintendo Product;
5.

Requesting

dealers, directly

5

or

indirectly,

to

report the identity of other dealers who advertise, promote, offer
for sale or sell any Nintendo Product below any resale price, and;
6.

For a period of five

(5)

years

from the date th

Court enters the Final Judgment and Consent Decree in this matter,
terminating any dealer due

in whole or in part to the dealer's

resale price of any Nintendo Product.

Provided, however, that the

Defendant retains the right to terminate unilaterally any dealer
for lawful business reasons, unrelated to resale prices, that are
not inconsistent with this paragraph or any other paragraph of this
Agreement.
B.

For a period of five

(5) years commencing fifteen

(15)

days from the date the Court enters the Final Judgment and Consent
Decree in this matter,

Defendant shall clearly and conspicuously

state the following on any list, advertising,

book,

catalogue or

promotional material where-Defendant has suggested any resale price
to any dealer:
ALTHOUGH

NINTENDO

OF AMERICA

INC.

MAY

SUGGEST

RESALE

PRICES FOR PRODUCTS, DEALER IS FREE TO DETERMINE ON ITS
OWN THE PRICES AT WHICH IT WILL SELL THE PRODUCTS.
C.

During the period during which coupons issued under this

Settlement are redeemable, Nintendo shall not raise the suggested
retail price or the wholesale prices of Nintendo Software charged
to any of its dealers and licensees.
D.

Within thirty (3 0) days after the Court enters the Final

Judgment and Consent Decree in this matter, Defendant will mail by
first class mail the letter attached as Attachment A, together with

6

a

copy

of

the

Final

Judgment,

to

all

of

Defendant's

present

personnel, dealers, distributors, agents or representatives having
sales

or

policy

products.
section

responsibilities

with

respect

to

Nintendo's

Defendant shall not be required to perform under this

if

it

has

previously

mailed

a

substantially

identical

Letter- to identical persons pursuant to an Order of the Federal
Trade Commission.
E. . Nintendo shall notify the Lead Counsel at least thirty
(30) days prior to any proposed change in the corporate Defendant
such as dissolution, assignment or sale resulting in the emergence
of

a

successor

subsidiaries
which

may

corporation,

or any

affect

the

other change

compliance

creation
in the

or

dissolution

respective

obligations

arising

of

corporation
out

of

this

Agreement.
F.

Within sixty (60) days after the Court enters the Final

Judgment and Consent Decree,

and at such other times as the Lead

Counsel shall request, Nintendo will file with both Lead Counsel
a verified written report setting forth in detail the manner and
farm in which Defendant Nintendo has complied and is complying with
the injunctive provisions of this Agreement.
G.

Nintendo consents to an injunction issued by the Court

requiring it to comply with the provisions of this Agreement.

Ill* ADMINISTRATION ACCOUNT
A.

Nintendo shall pay a total of one million seven hundred

and fifty thousand dollars ($1.75 million) for payment of the State
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Administration Costs as follows:
1.

Within thirty (30) days after the Agreement between

the States of New York and Maryland and Nintendo,

Nintendo shall

deposit $125,000 into the Administration Account for the purpose
of enabling the Lead Counsel to pay

for miscellaneous

start-up

expenses of the State Administration Costs;
2.

Within

ten

(10)

days

after

the

Court

orders

preliminary approval of this Settlement Agreement, Nintendo shall
pay

into the Administration Account the sum of

hundred and twenty-five thousand dollars

one million

($1,625 million)

six

which

will be used for the purpose of enabling the Lead Counsel to pay
the State Administration Costs, investigative costs and attorney's
fees.

Such sum shall be used for certain administrative tasks,

including but not limited to:
a.

Payment

of

the

costs

of providing

fair

and

adequate notice by publication to consumers who are members of the
parens

patriae

group.

The terms

agreed upon by the parties,

of the

notice

and subject to court

by

publication

approval,

are

provided in section VII of this Agreement;
b.
connection

with

Payment
seeking

of

expert

final

witness

approval

fees

of

this

incurred

in

Settlement

Agreement;
c.
settlement

Coordination

agreements

and

by

motion

the

Lead

papers

to

Counsel
be

filed

of

the

by

the

Plaintiff States participating in this Agreement;
d.

Payment of the costs and fees of the Trustee
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appointed pursuant to section IV(C) of this Agreement; and
e.

Printing the letter from the Attorney Ge

of each Plaintiff State describing this settlement,
which

is

contained

in

Attachment

B,

which

shall

the text of
be

mailed

by

Nintendo to each Qualified Purchaser of such Plaintiff State along
with, the Consumer Coupon.
3.

The one million seven hundred and

fifty thousand

dollars ($1.75 million) paid by Nintendo for State Administration
Costs

shall be reduced proportionately by the percentage of the

national population, based on the most recent available population
figures from the United States Census Bureau, attributable to the
states

and the District of Columbia that do not

exercise

their

option to enter into this Agreement under the procedures set forth
in

Section

Agreement.
dollars

IX

of - the

New

York-Maryland-Nintendo

Settlement

However, Nintendo shall pay a minimum of one million

($1 million)

for>State Administration Costs if the States

of California, Connecticut, Illinois, Pennsylvania and Texas join
this

action

Agreement.

as

Plaintiffs

and

enter

into

the

terms

of

this

Any residual remaining in the Administration Account

after the payment of all administrative expenses shall be divided
among the Plaintiff States in accordance with section V of this
Agreement.
B.

Each Plaintiff State shall be entitled to reimbursement

of two thousand dollars ($2,000) out of the Administration Account
for its investigative costs and attorney's fees; except that the
Lead Counsel states of New York and Maryland shall each be entitled
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to one hundred thousand dollars ($1 0 0 ,0 0 0 ) in investigative costs,
attorney's

fees and costs of coordinating this

action;

and the

state of Texas and the Commonwealth of Pennsylvania each shall be
entitled to twelve thousand dollars ($1 2 ,0 0 0 ) respectively for its
investigative expenses and attorney's fees if it enters into the
terms of this Agreement.
C.
jointly
Trustee

The Administration Account shall be managed by a Trustee
appointed by ,the Lead Counsel
shall

be

responsible

and the

for

Defendant.

investing,

administering and distributing the monies

The

maintaining,

of the Administration

Account, pursuant to the terms of this Agreement and any additional
instructions made in writing by the Lead Counsel and the Defendant.
The Trustee shall invest the Administration Account in obligations
of, or guaranteed by, the United States of America or any of its
'
^
departments or agencies, to obtain the highest available return on
investment.

Subject to., the

approval

of

the

Lead

Counsel

and

Defendant, the Trustee may make other investments offering a higher
return

with

similar security.

The Trustee

shall

not

act

in a

manner contrary to the terms of this Agreement.
D.

Nintendo

shall

exercise

its

best

efforts

performance of the follgwing administrative tasks,

in

the

and shall pay

all related costs associated with them:
1.

Printing Consumer Coupons in the form of Attachment

C hereto for each Qualified Purchaser;
2.

Maintaining

sufficient

toll

free

telephone

lines

throughout the sixty (60) day Notice and Request for Coupon Period,
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as described in section VII of this Agreement,
from consumers regarding this Settlement.
shall

provide

information

to

to receive calls

The telephone operators

consumers,

verify

whether

such

consumer is listed on the Nintendo Data Base and is thereby deemed
to be a Qualified Purchaser, accept consumers' requests for coupons
by telephone if such consumer can provide all required information,
and send, by first class mail,

a request for coupon to consumers

who can not provide the required information by telephone and wish
to file a written request for coupon;
3.

Receiving and reviewing requests for coup o n s ;

4.

Mailing, by first class mail, a Consumer Coupon and

the attached letter from the consumer's respective Attorney General
to each Qualified Purchaser;
5.

Paying

all

costs

and

expenses

associated

with

redeeming the Consumer Coupons;
6

.

Reporting to the Lead Counsel every thirty (3 0) days

during the Notice and Request for Coupon Period on the number of
consumer calls received,

requests for coupons received,

requests

approved and requests rejected; and
7.

Providing

a quarterly

and

final

audit

on mailed

coupons and coupons cashed.

IV.

RESTITUTION, CONSUMER COUPONS AND PAYMENT
A.

No

later

than

ten

(10)

days

after

the

Court's

approval of this Settlement, Nintendo shall pay to the Plaintiff
States the total sum of three million dollars
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($3 million)

to be

final

used for a public purpose as described in section V(B) below (the
Public
Purpose

Purpose
Funds

Funds).

Nintendo

proportionately

to

shall
each

distribute
Plaintiff

the

State

Public
by

its

percentage of the national population based upon the most recent
available population figures from the United States Census Bureau.
The total Public Purpose Funds payable by Nintendo shall be reduced
by the percentage of the national population attributable to any
states and the District of Columbia which do not exercise their
option to enter into this Agreement under the procedures set forth
in

Section

IX

of

the

New

York-Maryland-Nintendo

Settlement

A g reement.
B.

Each Plaintiff State Attorney General shall determine the

use and disposition of its share of the Public Purpose Funds.

The

funds may be used by each Plaintiff State solely for one or more
of the following five (5) ¿purposes, as determined by the Attorney
General of each Plaintiff State, at her or his exclusive option:
1.

Antitrust

enforcement by the Attorney General

of

such Sta t e ;
2.
3.
assisting

Payment into a state antitrust revolving fund;
Payment

into

State Attorneys

a

fund

General

exclusively

defray

the

dedicated

costs

of

to

experts,

economists and consultants in multistate antitrust investigations
and litigation;
4.

a

cy

pres

use

to

benefit

those

unidentified

consumers for whose benefit the settlement was entered into, i.e.
purchasers and users of Nintendo Products,
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and/or;

5.
C.
Agreement

Payment into the treasury of such State.

Defendant

is

solely

compensatory damages.

as

making

all

payments

described

this

have

not

sought the imposition of criminal or civil fines or penalties

(or

payments in lieu thereof)

Plaintiffs

in

as part of this Settlement.

hereunder do not constitute,

nor shall they be

treated as, payments in lieu of treble damages,

Payments

construed as or
fines, penalties,

punitive recoveries or forfeitures.
D.
million

Nintendo will reimburse
dollars

($25 million)

its dealers up to twenty-five

for Consumer

Coupons

redeemed by

Qualified Purchasers ("Total Payment"). If fewer than five million
dollars ($5 million) in Consumer Coupons are redeemed by Qualified
Purchasers, Nintendo will, three (3) months after the last date for
coupon redemption, directly pay the difference up to five million
dollars

($5

million)

proportionately

by

population

to

each

Plaintiff State for use in the same manner as the Public Purpose
Funds, as described in section V(B)
Payment,
issued

("Minimum Payment") . The Total

the Minimum Payment and the' number of Consumer Coupons
shall

population

be

reduced

attributable

Columbia)

by
to

the
any

percentage
states

(and

of
the

the

national

District

of

which do not exercise their option to enter into this

Agreement. . . .
E.

Within

thirty

Settlement Agreement

(30)

days

after

final

and entry of a Final

approval

Judgment

and

of

this

Consent

Decree by the Court, Nintendo shall send a Consumer Coupon by first
class mail

to

every Qualified Purchaser.
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The

Consumer

Coupons

shall be valid for at least four (4) months from the date they are
mailed.

Each

dollars

($5)

Software.

Consumer Coupon

and may be used

shall

be

in

the

for the purchase

amount
of

of

any

five

Nintendo

In the event that there are more than five (5) million

Qualified Purchasers, the value of each coupon will be reduced so
that the total value of coupons mailed will not exceed twenty-five
million dollars ($25 million).

V.
COUPON DISTRIBUTION PROCEDURE FOR CONSUMERS
QUALIFIED PURCHASERS
A.

DEEMED

TO BE

Within thirty (30) days after the date of this Agreement,

Nintendo

shall

identify

by

all

reasonable

and

legal

means

all

natural persons who shall be deemed to be Qualified Purchasers by
searching all records it maintains or controls including, but not
limited

to,

computerized^

lists

of

warranty

cards

and

other

r

documents that identify retail purchasers of Nintendo Hardware; and
y

the computerized Nintendo Data Base between June 1,

1988 through

and including December 31, 19907"~including records kept by Nintendo
of members of the Nintendo Fun Club,
Power

magazine

representatives.
Counsel

and

callers

to

the

subscribers to the Nintendo
Nintendo

consumer

service

Nintendo shall contemporaneously produce to Lead

documents

sufficient

to

identify

all

such

Qualified

Purchasers.
B.

Nintendo has represented that it has records,

including

names and addresses, of approximately 4.7 million natural persons
described in section VI(A) above in its computerized Nintendo Data
Base.

Such consumers shall be deemed to be Qualified Purchasers.
14

Such Qualified Purchasers shall not be required to file a request
for

coupon

or

take

ariy further

action

in

order

to

receive

a

Consumer Coupon.
C.

Within thirty

(30)

days

after final

Court approval of

this Settlement and entry of a Final Judgment, Nintendo shall send,
by

first class mail,

letter

from

the

a Consumer Coupon along with the attached

respective

Attorneys

General

concerning

the

Settlement to all Qualified Purchasers identified pursuant to this
section.

The text of the letter from each Attorney General shall

be identical to the text of Attachment B.

VI.

NOTICE AND REQUESTS FOR COUPONS
A.

Within the time period described below, Plaintiffs will

give notice by publication of this Settlement, in a form agreed to
''
✓
by the parties in Attachment D hereto and approved by the Court.
B.

Potential

Qualified

Purchasers

not

already

on

the

Nintendo Data Base who wish to receive coupons must properly make
Requests for Coupons within the time schedule and by the procedure
agreed to by the parties and approved by the Court,

as set forth

in section V I I(H).
C.

Subject to Coqrt approval,

Coupon Period shall commence thirty

the Notice
(30)

days

and Request

for

after preliminary

Court approval of the last State settlement agreement approved by
the

Court

period,

and

shall

extend

for

sixty

(60)

days.

During

this

notice of this settlement shall be made to persons not

already identified and deemed to be Qualified Purchasers pursuant
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to section VI who may be entitled to a coupon under the terms of
this Agreement by the publication of notices
magazines

in newspapers

circulated in each Plaintiff State.

The

size

and

of the

newspaper notices shall be up to 3 columns by 10 1\2 inches
page) of display advertising.

The notice shall appear once in the

Sunday edition of each newspaper agreed upon by the parties.
no

Sunday

edition

is

weekday edition or,
Saturday edition^

(1\4

published,

the

notice

shall

Where

appear

in

at the option of the Plaintiff State,

a

in a

The notice shall appear once during the period

in each magazine agreed upon by the parties.
D.
Notice

The dates on which notices shall be published, within the
and

discretion

Request
of

each

for

Coupon

Plaintiff

Period,

State

but

shall
in

any

be

within

event

shall

the
be

published within thirty (30) days of the commencement of the Notice
and Request for Coupon Period described in section VII(C)
E.

Notice

of

this

Settlement

shall

be

above.

published

newspapers in each Plaintiff State which the Attorney General,

in
in

his or her exclusive discretion, concludes are sufficient to reach
potential Qualified Purchasers.
F.

In addition, one notice of the agreed-upon size shall be

published in USA Today.
-

G.

In

addition,

,
a

notice

shall

also

be

placed

in

the

following magazines:
TV Guide
Game and video publications to be chosen by the Lead Counsel
but not to include Nintendo Power magazine.
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The dates on which these additional notices

shall be published,

within the sixty (60) day Notice and Request for Coupon Period set
by the Court, shall be entirely within the discretion of the Lead
Counsel.
H.
be

in

Subject to Court approval, the publication notice shall
the

instruct

language

potential

of Attachment
Qualified

D hereto.

Purchasers

listed on the Nintendo Data Base,

that,

The
if

notice
they

shall

are

not

in order to receive a coupon,

they must call the toll free number or send a letter to the P.0.
Box by

a specified

date,

and

state

their purchase

information,

including the consumer's name and address, the serial number, and
the

date

and place

of purchase

of the Nintendo

Hardware.

The

published notice shall also inform consumers of their right to opt
out of the Settlement Agreement by writing to a separate address
listed.

Consumers who request information shall be sent, by first
*

class mail,

a legal notice describing their rights to object to

this Agreement and/or opt out of_the parens patriae group.
I.

To qualify to receive a Consumer Coupon pursuant to the

settlement,

the

claim

of any potential

Qualified

Purchaser not

listed on the Nintendo Data Base must be postmarked or otherwise
received by Nintendo within the sixty (60) day Notice and Request
for Coupon Period.
J.

The following schedule and procedure shall be followed

to receive,

review,

approve or reject,

notify and reconsider the

requests for coupons submitted by potential Qualified Purchasers:
1.

On or before fifteen (15) days after the last date
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of the Notice and Request for Coupon Period ( "the Coupon Request
Deadline"), the parties will determine the qualification of each
request for coupon submitted pursuant to paragraph
request

for

coupon

objected

to

by

either

party

(I) above.
on

A

reasonable

grounds as being unqualified shall be deemed to be rejected.
2.

On

or

before

twenty

(20)

days

after

the

Coupon

Request Deadline, Nintendo shall notify, by first class mail, any
person whose request for coupon has been rejected by either party.
The notification will state the reasons for the rejection,

such

person's right to reconsideration and appeal and shall include a
copy of the legal notice.
3.
Request

On or before thirty-five (35) days after the Coupon

Deadline,

rejected

may

evidence

to

.

any person whose

request
support

request

reconsideration

the request.

and

for coupon has
may

present

The parties will

been

further

notify such

persons of the results of the reconsideration promptly.
4.
Request

On or before fifty-five (55) days after the Coupon

Deadline,

any

person

whose

request

for

coupon

remains

rejected may petition the Court for a final determination of the
validity of the request.
K..

Within thirty ,(30)

days after final Court approval

of

this Settlement and entry of a Final Judgment, and at the same time
as provided for in section VI(C),

Nintendo shall send,

by first

class mail, a Consumer Coupon and the letter from their respective
Attorneys General (Attachment B) to each person who submits a valid
request for coupon.
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VII. COOPERATION AND IMPLEMENTATION
A-

The parties shall apply to the Court for preliminary and

final approval of this Settlement Agreement as soon as practicable
after the execution of this Agreement-

Parties to this Agreement

shall have the obligation to defend vigorously

this

Settlement

Agreement against any and all objections or challenges.
B.

The parties agree to cooperate fully to

terms and conditions of this Agreement,
every

reasonable

cooperative

effort

implement the

and. specifically to make
to

identify

Qualified

Purchasers entitled to benefits pursuant to this Agreement.
C.

Defendant

agrees

not

to

oppose

any

petition

by

any

Plaintiff State for costs and attorney1s fees in the amounts stated
in section IV(B)

above for each Plaintiff State, which Plaintiff

States may use for any purposes.

Such attorney's fees and costs

shall be considered as Administration Costs to be paid out of the
Administration Account and any interest accrued thereon.
D.

The

parties

agree

that

a

Final

Judgment

and

Consent

Decree, in a farm substantially similar to that attached hereto as
Attachment E, may be entered by the Court following final approval
of this Settlement in accordance with 15 U.S.C.
E.
Final

.

Judgment

§15c.

Upon final approval of this Settlement and entry of the
and

Consent

Decree

by

the

Court,

the

Plaintiff

States will dismiss their claims against Defendant Nintendo and the
John Doe defendants with prejudice, and will not sue any Nintendo
sales

representative not named as

a defendant,

or any Nintendo

Dealer not named as a defendant which cooperates in accepting and
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redeeming

the

Consumer

Coupons

distributed

pursuant

to

this

Agreement, under any federal or state antitrust laws with respect
to resale price maintenance of Nintendo Products sold during the
period March 1, 1987 - December 31, 1990
F.

Within ten

(10) days after entry of the Final Judgment

and Consent Decree by the Court and the expiration of the time for
any appeals, the Plaintiff States shall execute a Release of all
claims against Nintendo in the form attached hereto as Attachment
F.
G.

This Settlement Agreement shall not be used or construed

by any person as an admission of liability by the Defendant to any
party or person.
H.

If

for

any

reason

this

Settlement

Agreement

is

not

approved by the Court, the principal in the Administration Account,
and any interest accrued thereon, shall be refunded to Defendant,
reduced by the amount of out-of-pocket costs and expenses incurred
in

the

administration

disapproval.

of this

In such event,

Settlement

to

the

Plaintiff States

date

of

Court

shall retain

full

rights to assert any and all causes of action against Nintendo and
all dealers and distributors of Nintendo Products.
*

, -■

VTII.

BENEFIT AND BINDING EFFECT
The terms

of this Agreement

shall

be binding

on,

and

shall inure to the benefit of, the parties and their successors.
The parties expressly disclaim any intention to create rights under
this Agreement which may be enforced by any other person under any
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circumstances whatsoever.

IX.

TERM
This Agreement shall become effective as of the day and year

first written above, and shall terminate five (5) years after the
date hereof or the date of the last payment of a valid claim of à
Qualified Purchaser, whichever is later.

X.

MISCELLANEOUS
This

Settlement

Agreement

and

the

Attachments

entire agreement and understanding of the parties.
additional

promises

contained herein.

or terms

of the Agreement

contain

the

There are no

other than those

This Agreement shall not be modified except in

writing signed by Lead Counsel and Nintendo or by their authorized
representatives.

Where the terms of this settlement agreement vary

for a particular State, those terms shall appear attached to the
signature page.

SO ORDERED:
(Preliminary Approval)

,

SO ORDERED:
(Final Approval)
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OPTION 1
Participation in Nintendo Settlement
RE:

States of New York and Maryland
v. Nintendo of America Ine.
(Nintendo)

Dear Attorney General Abrams:
“ This

is

to

notify

you

that- I

have

read

the

Settlement

Agreement between Nintendo and the States* of New York and Maryland
dated March 29, 1991

and I elect to participate in said Agreement

and accept the terms
state of

AlqjL

stated in that Agreement on behalf

of

and the natural person citizens of

this state as parens patriae.

AGREED AND CONSENTED TO:

Dated:

April

B.
EV/W5
ATTORNEY GENERAL OF THE STATE OF

( 1 . 1991

Dated:

Nintendo,of America

1991
By:

Mudge Rose Guthrie Alexander
and Ferdon
Counsel for Nintendo

SO ORDERED: ___________
(Preliminary Approval)
SO ORDERED:
(Final Approval)

the

I have read the Settlement Agreement between Nintendo and the
States of New York and Maryland dated March 29, 1991, and I elect
to participate in said Agreement and accept the terms stated

in

that Agreement on behalf of the State of Alaska and the natural
person citizens of this state as parens patr i a e .

Agreed and consented to:
♦
Dated:

June

Charles Cole
Attorney General of the
State of Alaska

1991

—

By :

State of New York

Dated:

June

Nintendo of America Inc.

1991

By:
M u d g e , Rose, Gut/hri«
Alexander & Ferd-on
Counsel for Nintendo

So Ordered:

(Preliminary Approval)

So Ordered:

(Final Approval)
jm\BF\Option.Nin

S T A T E O F A R IZ O N A

OFFICE OF THE ATTORNEY GENERAL
1 2 7 5 W E S T W ASHING TO N, PHO ENIX 8 5 0 0 7

GRANT W OODS
ATTORNEY GEN S I AL

Mr.
NEW
120
New

April 30, 1991

MAIN PHONE : 542-5025
TELECOPIER : 542-4085

Robert Abrams
YORK ATTORNEY GENERAL
Broadway
York, New York 10271

Re:

States of New York and Maryland v. Nintendo of
America, Inc. (Nintendo).,,

Dear Attorney General Abrams:
This is to notify you that I haye read the Settlement Agreement
between Nintendo and the States of New York and Maryland dated March
29, 1991, and I elect to participate in said Agreement and accept
the terms stated in that Agreement on behalf of the state of Arizona
and the natural person citizens of this state as parens patriae.
AGREED AND CONSENTED TO
Dated :

April

1991

X:

GRANT WOODS
Attorney General of the
State of Arizona
NINTENDO OF AMERICA

MDDGE ROSE GUTHRIE (
ALEXANDER AND FERD^
Counsel for Nintendo

SO ORDERED: _________
(Preliminary Approval)

SO ORDERED:
_________
(Final Approval)
MAS/stn
2153C

APR-04—1991

13:56

FROM

TO

ANTITRUST BUREAU

1 5 0 1 b fc & ¿ 0 0 ü ¿ *

r . io h s i o

RECEIVED
APRI 6 1991
OPTION 1

ANTITRUST BUREAU

Participation in Nintendo Settlement
RE:

States of NewJYork and Maryland
y. Nintendo of_M e r i da__IriP-.
(Nintendo!

Dear Attorney General Abrams:
«Th-»« is

to

notify you

that

I

have

read

the

Settlement

Agreement between Nintendo and the States of New York and Maryland
*
dated March 29, 1991 and I elect to participate in said Agreement
and accept the terms ’stated in that Agreement on behalf of the
state of

(\

S 4 'S '

arid the natural person citizens of

this state as parens patriae.

AGREED AND CONSENTED TO:
Dated:

April J?_, 1991

Assistant Attorney General
Qi/C/—A-ÍL

Dated:

5 " 1991
By:
Mudge Rose Guthrie Alexander
and Ferdon
Counsel for Nintendo

SO ORDERED: _________
(Preliminary Approval)

SO ORDERED: _______ *
(Final, Approval)

State o f California
DEPARTMENT OF JUSTICE

DANIEL E. LUNGREN
Attorney General

3580 WILSHIRE B O ULEVA RD, ROOM 800
LOS ANGELES 90010
(213) 735-2304

RECE1VED
MAY 2 1 1991

(2 1 3 ) 346-2686

ANTITRUST BUREAU
M ay 17, 1991

ROBERT ABRAMS, Attorney General
of N e w York
120 Broadway
New York, New York 10271
Dear Attorney General Abrams :
States of New York and Maryland v . Nintendo of America I n e .
(Nintendo)
)'V*
This is to notify you that we have reviewed the Settlement
Agreement between Nintendo and the States of Ne w York and
Maryland dated March 29, 1991 and elect to participate in said
Agreement and accept the terms seated in that Agreement on behalf
\

ROBERT ABRAMS/ Attorney General
May 17, 1991
Page 2

of the State of California and the natural person citizens of
this state as parens patriae.
AGREED AMD CONSENTED TO:
Dated:

May

/~7,

1991

DANIEL E. LUNGREN, Attorney General
of the State of California
SANFORD N. GRUSKIN,
Assistant Attorney General
BARBARA M. MOTZ,
Deputy Attorney General

By.

Dated;

1991

¿¿h
7?/
BARBARA M. MOTZ

NINTENDO OF AMERICA

N MUD G E , ROSE, GUTHRIE,
ALEXANDER and FERDON
Counsel for Nintento

SO ORDERED: _________
(Preliminary Approval)

SO ORDERED: _________
(Final Approval)

BMM:dm
A b rams.Itr

Wljr

Gale A. Norton
Attorney General

nf (Enloraòn

D E P A R T M E N T O F LAW
OFFICE OF THE ATTORNEY GENERAL

110 16th Street - 10th Floor
Denver, Colorado 80202
Phone 620-4500
FA X'(303) 620-4130

Aprii 5, 1991

The Honorable Robert Abrams
Attorney General of New York
120 Broadway, Suite 2601
New York, NY
10271
RE:

*

States of New York and Maryland v. Nintendo of America,
Inc. ( "Nintento")

Dear Attorney General Abrams:
This is to notify you that I have read the Settlement
Agreement between Nintendo and the States of New York and
Maryland dated March 29, 1991 and I elect to participate in said
Agreement and accept the terms stated in that Agreement on behalf
of the State of Colorado and the natura'! person citizens of this
state as parens patriae.

AGREED AND CONSENTED TO:
Dated:

Gale A. Norton____________________
ATTORNEY GENERAL OF THE STATE OF
COLORADO

April 5, 1991

By:
/¿fames R. L e w i/ s ^ E s q .
/ / Assistant Attorney General
Nintendo of America

Dated:

By:
Mudge Rose Guthrie
Ferdon
Counsel for Nintendo
SO ORDERED:___________
(Preliminary Approval)
SO ORDERED:___________
(Final Approval)

RECEIVED
"JUNO 3 1991
OPTION 1

^ N J IT R U ST_BU RE AU

Participation in Nintendo Settlement
RE :

States''of New York and Maryland
y. Nintendo of America Inc.
(Nint e n d o )

Dear Attorney General A b r a m s :
. This

is

to

notify

you

that

I

have

read

the

Settlement

*

Agreement between Nintendo and the States of New York and Maryland
dated March 29, 1991
and accept
state of

the terms

and I elect to participate in said Agreement
stated

Connecticut

in that Agreement

on behalf

of

______ and the natural person citizens of

this state as parens patr i a e .

AGREED AND CONSENTED TO:

Dated:

April

9

, 1991

RICHARD BLUMENTHAL
ATTORNEY GENERAL OF THE STATE OF
CONNECTICUT
By:

Uw

a.

Assistant Attorney General
Steven M. Rutstein

*

Dated:

il

^ , 1991

Nintendo of America
By:
Mudge Rose Guthrie
and Ferdon
Counsel for Nintendo

SO ORDERED: __________
(Preliminary Approval)
SO ORDERED: __________
(Final Approval)

the

xander

I have read the Settlement Agreement between Nintendo and the
States of New York and Maryland dated March 29, 1991, and I elect
to participate in said Agreement and accept the terms stated in
that Agreement on behalf of the State of Delaware and the natural
person citizens of this state as parens patriae.

Agreed and consented to:

Charles M. Oberly, III
Attorney General of the
State of Delaware

By
George (Sampson
is
Assistant Attorney General
State of New York

Dated:

So Ordered:

(Preliminary Approval)

So Ordered:

(Final Approval)
jm\BF\Option.Nin

Nintendo of America Inc.

A P R -0 4 -1 9 9 1

1 4 :0 9

FRO M

A N T IT R U S T

BUREAU

12027B 322B 5

TO

P . 0 4 /1 0

OPTION 1
Participation in Nintendo Settlement
RE:

States of New_Yori^and Maryland
y. Nintendo of America__Inc..,
(Nintendo)

Dear Attorney General Abrams:
This

is

to

notify

you

that

I

have

read

the

Settlement

Agreement between Nintendo and the States *of New York and Maryland
dated March '29, 1991

and I elect to participate in said Agreement

and accept the terms ‘stated in that Agreement on behalf of

the

District of Columbia
SggfsgaSf

_______________ - ■

the District"of Columbia

and the natural person citizens of

___

as parens patriae.

AGREED AND CONSENTED TO:
Dated:

April

26

f

r

______ John Payton______________

1991

Coloration Counsel, D.C
w

By:

A s s X s t a L n t ^
D a ted:

Nint

./ 1991
By:

Mudge Rose Guthrie A]
and Ferdon
Counsel for Nintendo
SO ORDERED: __________
(Preliminary Approval)
SO ORDERED: ________ __
(Final Approval)

Corporation
P
mv
Counsel

fipr 09.91 • 15:0.7

TEL : 904-487-2564

U C.IN urL
*

M o . 005

P .02

OPTION 1
Participation in Nintendo Settlement
RE:
L

States of New York and Maryland
v, Nintendo of America Inc,
(Nintendo.).

■ Dear Attorney General Abrams:
This

is

to

notify

you

that

I

ha,ve

read

the

Settlement

.■Agreement between Nintendo and the States of New Yo r k and Maryland
dated March 2 3 , 1991
and accept
state of

and I elect to participate in said Agreement

the terms 'stated in that Agreement on behalf

of the

Florida___________ and-the natural person citizens of

this state as parens patriae.

Counsel for Nintendo
SO ORDERED: __________
(Preliminary Approval)

SO ORDERED: _________
(Final Approval)

tEijß department of
of CHeargta
Atlanta
132 STATE JUDICIAL BUILDING

30334

MICHAEL J. BOWERS

TELEPHONE (404) 656-3300
FA
X (404) 651-9148

A
TTO
RN
EYG
EN
ERA
L

April

WRITER'S DIRECT DIAL
(404) 656-3360

9, 1991

Honorable Robert Abrams
Attorney General of New York
Office of the Attorney General
120 Broadway, Suite 260
New York, New York 10271

Attn:
RE-:

Beth Farmer
State of New York and Maryland
v. Nintendo of America, Inc. (Nintendo)

Dear Attorney General Abrams:

s'n s

This is to notify you that I have read the Settlement Agreement
between Nintendo and the States of New York and Maryland dated
March 29, 1991 and I elect to participate in said Agreement and
accept the terms stated in that Agreement on behalf of the
State of Georgia and the natura-1 person citizens of this State
as parens patriae.

AGREED AND CONSENTED TO:

Dated :

1991

MICHAEL J. BOWERS
ATTORNEY GENERAL OF THE
STATE/ OF GEOR GI » /]

By :

(signatures continued on next; page)

Nintendo of America

By :
Mudge Rose Guthrie
and Ferdon
Counsel for Nintendo“

SO ORDERED : __________
(Preliminary Approval)

SO ORDERED:
__________
(Final Approval)

I have read the Settlement Agreement between Nintendo and the
States of New York and Maryland dated March 29, 1991, and I elect
to participate in said Agreement and accept the terms stated in
that Agreement on behalf of the State of Hawaii and the natural
person citizens of this state as parens patriae.

Agreed and consented to:

Dated:

June

, 1991

Warren Price, III
Attorney General of the
State of Hawaii

By:
George ¿^empson
f
Assistant Attorney General
State of New York

Dated:

June

r

1991

Nintendo of America Inc.

By:
Alexander & Ferd
Counsel for Nintendo

So Ordered:

(Preliminary Approval)

So Ordered:

(Final Approval)
jm\BF\Option.Nin

I have read the Settlement Agreement between Nintendo and the
States of New York and Maryland dated March 29, 1991, and I elect
to participate in said Agreement and accept the terms

stated in

that Agreement on behalf of the State of Idaho and the

natural

person citizens of this state as parens patriae.

Agreed and consented to:
*
D a ted:

June

1991

Larry EchoHawk
Attorney General of the
State of Idaho

By
State of New York

Dated:

June

1991

Nintendo of America Inc.

By:
Guthr,
Alexander & Ferd
Counsel for Nintendo

So Ordered:

(Preliminary Approval)

So Ordered:

(Final Approval)
jm\BF\Option.Nin

OPTION 1
Participation in Nintendo Settlement
RE:

States of New York and .Maryland
v. Nintendo of America Ine.
(Nintendo)

Dear Attorney General Abrams:
This

is

to

notify

you

that

I

have

read

the

Settlement

Agreement between Nintendo and the States#of New York and Maryland
dated March 29, 1991

and I elect to participate in said Agreement

and accept the terms 'stated in that Agreement on behalf of
state of

ITJ.TNOIS_____________ and the natural person citizens of

this state as parens patriae.

AGREED AND CONSENTED TO:

Dated:

April

9

POLAND W. BURRIS
ATTORNEY GENERAL OF THE STATE OF

. 1991

ILLINOIS
By:

Dated:

the

V

(ñjp&ü

yj/VWjVtAM.
-___ C jcSS c L
Assistant Attorney General

r ~—
^ . 1991

Counsel for Nintendo

SO ORDERED:
'
______
(Preliminary Approval)
SO ORDERED: ___________
(Final Approval)

I have read the Settlement Agreement between Nintendo and the
States of New York and Maryland dated March 29, 1991, and I elect
to participate

in said Agreement and accept the terms stated in

that Agreement on behalf of the State of Indiana and the natural
person citizens of this state as parens patriae.

Agreed and consented to:

Dated:

June 4

Linley E. Pearson
Attorney General of the
State of Indiana

,1991

Assistant Attorney General
State of New York

Dated:

June

^

, 1991

Nintendo of America Inc.

By:

So Ordered

(Preliminary Approval)

So Ordered:

(Final Approval)
jm\BF\Option.Nin

RECEIVED
APR 1 5 1991
ANTITRUST BUREAU

®eparim?nt of 31astir?
A O D R E S S R E P L Y TO;
H O O V E R B U IL D IN G
D E S M O IN E S . IO W A 5 0 3 1 9
TELEPH O N E: 5 15 -2 0 1 -5 1 6 4
F A C S IM I L E : 5 1 5 - 2 0 1 - 4 2 0 9
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A
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T
O
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C
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A
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Honorable Robert Abrams
Attorney General of New York
120 Broad Street, Suite 2601
New York, New York
10271
Re :

States of New York and Maryland v. Nintendo of America
Inc. (Nintendo^

Dear A t torney.General Abrams ;
This is to notify you that 'ÌS have read the Settlement
»

Agreement between Nintendo and the States of New York and
Maryland dated March 29, 1991, hnd I elect to participate in said
Agreement and accept the terms sstated in that Agreement on behalf
of the State of Iowa and the natural person citizens of this
state as parens patriae.

AGREED AND CONSENTED TO:
Dated;

A p r i l -10, 1991

STATE OF IOWA

ATTORNEY GENERAL OF IOWA

Dated :

1991

NINTENDO OF A M E R I C A

BY:

COUNSEL FOR NINTEN DO
SO ORDERED: ___________
(Preliminary Approval)
SO ORDERED: ___
(Final Approval

I have read the Settlement Agreement between Nintendo and the
States of New York and Maryland dated March 29, 1991, and I elect
to participate in said Agreement and accept the terms stated

in

that Agreement on behalf of the State of Kansas and the natural
person citizens of this state as parens p a t r i a e .

Agreed and consented to:

Dated:

June

J

Robert T. Stephan
Attorney General of the
State of Kansas

, 1991

Georg^ysampson j i
Assistant Attorney General
State of New York
J

Dated:

June

Nintendo of America Inc.

1991

By:
Alexander & FerdorK/
Counsel for Nintendo

So Ordered

(Preliminary Approval)

So Ordered

(Final Approval)
jm\BF\Option.Nin

OPTI O N 1
Participation in Nintendo Settlement
RE:

States of New York and Maryland
v. Nintendo of America Ine.
^Nintendo)
,r

Dear Attorney General Abrams:
This

is

to

notify

you

that

I

have

read

the

Settlement

Agreement between Nintendo and the Statues of New York and Maryland
dated March 29, 1991
and

and I elect to participate in said Agreement

accept the terms :stated in that Agreement

state of ______ Kentucky

on behalf

of

and the natural person- citizens of

this state as parens patriae.
i

«

r

J
r

AGREED AND CONSENTED TO:

Dated:

April

16

Frederic J . Cowan
ATTORNEY GENERAL OF THE STATE OF

. 1991

Kentucky
By:

Dated:

A pr ¿Ir-,

_______________

no
Assistant Attorney General

Nintendo of America

./' 1991
By:

Mudge Rose Guthrie Alexander
and Ferdon
Counsel for Nintendo

SO ORDERED: __________
(Preliminary Approval)
SO ORDERED: __________
(Final Approval)

the

I have read the Settlement Agreement between Nintendo and the
states of New York and Maryland dated March 29, 1991, and I elect
to participate in said Agreement and accept the terms stated in the
Agreement on behalf of the State of Louisiana and the natural
person citizens of this state as parens patriae except as provided
below.

Section V(B) shall be deleted in its entirety and replaced
with the following:

The Public Purpose Funds shall be used solely by the
Louisiana Attorney General's □¿‘flee for future antitrust
enforcement.
s
S

Agreed and Consented To:

Dated:

June

1991

Nintendo of America Inc.

By:
M u d g e , Rose, Guthrie
Alexander & Fer^on
Counsel for Nintendo

WILLIAM J. GUSTE, JR.
ATTORNEY GENERAL
STATE OF LOUISIANA

BY:

SO ORDERED:___________
(Preliminary Approval)

j’-v.•
SO ORDERED:_____
(Final Approval)

A n n e ~ y. B e n o i t (2 516) /
ASSISTANT ATTORNEY GENERAL
CHIEF, ANTITRUST SECTION
LOUISIANA DEPT. OF JUSTICE

X have read the Settlement Agreement between Nintendo and the
States of New York and Maryland dated March 29, 1991, and I elect
to participate in said Agreement and accept the terms stated in the
Agreement on behalf of the State of Maine and the natural person
citizens of this state as parens patriae except as provided below.
Section V(B) shall be deleted in its entirety and replaced
with the following:
The State of M a i n e ’s share of the Public Purpose Funds
and any interest earned on the Funds shall be used solely
for future antitrust enforcement by the Attorney General
of the State of Maine.

Agreed and consented to

Dated:

June

j

1991

Michael E. Carpenter
Attorney General of the

i

Jti

r

“

Assistant Attorney General
•'State of New York
Dated:

Nintendo of America Inc.

Alexander & Ferdsh
Counsel for Nintendo
So Ordered:

(Preliminary Approval)

So Ordered:

(Final Approval)

OPTION 1
Participation in Nintendo Settlement
RE:

States of New York and Maryland
v. Nintendo of America Ine.
(Nintendo)

Dear Attorney General Abrams:
T h i s ’ is

to

notify

you

that

I

have

read

the

Settlement

Agreement between Nintendo and the States of New York and Maryland
dated March 29, 1991

and I elect to participate in said Agreement

and accept the terms stated
state of

in that Agreement

on behalf of the

•¿4^____ _ and the natural person .citizens of

this state as parens patriae.

--I

AGREED AND CONSENTED TO:

Dated:

April

&

(Scott Harshharger)
ATTORNEY GENERAL OF THE STATE OF
MASSACHUSETTS

. 1991

(Georae K. Weber)

By:
Assistant Attorney General
Chief, Antitrust Division
Nintendo of America

Mudge Rose Guthrie Alexander
and Ferdon
Counsel for Nintendo

SO ORDERED: __________
(Preliminary Approval)
SO ORDERED: __________
'Final Approval)

STATE OF MICHIGAN
EHEPARTMENT OF ATTORNEY GENERAL

S tan ley D . S t e in b o r n
C h ief A ssistant A ttorney General

F R A N K J. K E L L E Y
ATTORNEY GENERAL

LANSING
48913

April 8, 1991

Honorable Robert Abrams
Attorney General of New York
Department of Law
120 Broadway
New York, NY 10271
RE:

States of New York and Maryland-v Nintendo of America Inc.
(Nintendo)

Dear Mr. Abrams:
This is to notify you that I have redd the Settlement
Agreement between Nintendo and the States of New Yq-rk and
Maryland dated March 29, 1991, and I elect to participate in said
Agreement and accept the terms stated in that Agreement on behalf
of the State of Michigan and the natural person citizens of this
state as parens patriae.

AGREED AND CONSENTED TO:
Dated:

FRANK J. KELLEY
Attorney General

April 8, 1991

Çh

By:

Robert C. Ward,, Jr.
Assistant Attorney General
Dated:

/flpgil

S ' 7 1991

Nintendo, of America
By:
Mudge Rose Guthrie Al
and Ferdon
Counsel for Nintendo

SO ORDERED : _________
(Preliminary Approval)
SO ORDERED : ___
(Final Approval)

ander

St a t e o f M in n e s o t a
OFFICE OF THE ATTORNEY GENERAL

:c<i

ford ui.d g .
I : T UNIVERSI rv A V E.

sr. PAUL, MN 551 f?
n-I.LI’ HONE: (M2) 2W.-7575
I'ACSLMIl E: (612)

April 9, 1991

HUBERT H. HUMPHREY, HI
ATTORNEY GENERAL

Honorable Robert Abrams
Attorney General of New York
Office of the Attorney General
120 Broadway, 25th Floor
New York, NY 10271
Re:

States of New York and Maryland-y. Nintendo, of-America

Ing-i—XMJtntendfiX
Dear Attorney General Abrams :
This is to notify you that I have read the Settlement
Agreement between Nintendo and the States of New York and
Maryland dated March 29, 1991, and I elect to participate in said
Agreement and accept the terms stated iri that Agreement on behalf
of the State of Minnesota and the natural person citizens of this
State as parens patriae.
AGREED AND CONSENTED TO:
Dated:

HUBERT H. HUMPHREY,
Attorney General
State^of Minnesota

April 9, 1991

III

THOMAS F. PURSELL
Assistant Attorney General

D a te d :

1991

NINTENDO OF AMERICA

Mudge Rose Guthrie Alexander
and Ferdon
\J
Counsel for Nintendo

SO ORDERED: __________
(Preliminary Approval)
SO ORDERED: __________
(Final Approval)

Equal Opportunity Employer

Printed on Recycled Paoer

A ttorney G eneral of M issouri
J efferson C ity
65102

REPLY TO:

WILLIAM L. WEBSTER

PENNTOW ER OFFICE CENTER
3100 BROADWAY, SUITE 609
KANSAS CITY, MISSOURI 64111
(8 1 6 ) 531-4207

ATTORNEY GENERAL

RE:

States
of
New
York
Maryland
v.
Nintendo
America Inc. (Nintendo)

and
of

Dear Robert Abrams, Attorney General, State of New York:
This
Agreement

is

to

between

notify

you

Nintendo

Maryland dated March 29, 1991

that
and

I

have

the

read

States

of

the

Settlement

New

York

and

and I elfect to participate in said
*

Agreement and accept the terms stated in that Agreement on behalf
of the state of Missouri and the natural person citizens of this
state as parens patriae.

AGREED AND CONSENTED TO:

Dated:

WILLIAM L. WEBSTER,
ATTORNEY GENERAL OF THE
STATE OF MISSOURI

April 8, 1991

By:
CLAYTON ^ . FRIEDMAN
Assistant Attorney General

Counsel for Nintendo

SO ORDERED: __________
(Preliminary Approval)
SO ORDERED:

I have read the Settlement Agreement between Nintendo and the
States of New York and Maryland dated March 29, 1991, and I elect
to participate in said Agreement and accept the terms

stated in

that Agreement on behalf of the State of Montana and the natural
person citizens of this state as parens patriae.

Agreed and consented to:
*

Dated:

June

1991

Marc Racicot
Attorney General of the
State of Montana

r

Dated:

June

1991

-

Nintendo of America Inc.

Counsel for Nintendo

So Ordered:

(Preliminary Approval)

So Ordered:

(Final Approval)
jm\BF\Option.Nin

OPTION 1
Participation in Nintendo Settlement

RE:

States of New York and Maryland
v. Nintendo of America Ine.
(Nintendo)

Dear Attorney General Abrams:
This

is

to

notify

you- that

U )£
have

X

read

the

Settlement

Agreement between Nintendo and the States'of New York and Maryland
dated March 29, 1991

and'i elect to participate in said Agreement

and accept the terms :stated in that Agreement on behalf
state of

Nebraska

of

and the natural person citizens of

this state as parens patriae.

AGREED AND CONSENTED TO:

Dated:

April

3- ,

DON STENBERG
1991
ATTORNEY GENERAL OF THE STATE OF
Nebraska

(j) (hywJLA__
Assistant Attorney General

Dated:

the

Ninte

1991
By:

Mudge Rose Guthrie A^pxander
and Ferdon
Counsel for Nintendo

SO ORDERED: __________
(Preliminary Approval)

SO ORDERED: __________
(Final Approval)

RECEIVED
A P R I 7 1991
ANTITRUST BUREAU
STATE O F N E V A D A

OFFICE OF THE ATTORNEY GENERAL
Capitol Complex
Carson City, Nevada 89710
Telephone (702) 687-4170
Fax (702) 687-5798

FRANKIE SUE DEL PAPA

Attorney General

BROOKE A. NIELSEN

Assistant Attorney General

April 11, 1991
BY MAIL AND FAX
The Honorable Robert Abrams
Attorney General of New York
120 Broadway, 26th Floor
New York, n !y . 10271
Re:

States of New York and Maryland v. Nintendo of
American, Inc. (Nintendo)

Dear Attorney General Abrams:
t

This is to notify you that I have read the Settlement
Agreement between Nintendo and the statues of New York and Mary
land dated March 29, 1991, and I elect'“to participate in said
Agreement and accept the terms stated in that ""Agreement on- behalf,
of the state of Nevada and the natural person citizens of this
state as parens patriae.
AGREED AND CONSENTED
TO:
- j/
Dated:

FRANKIE SUE DEL PAPA
ATTORNEY GENERAL OF THE
STATE OF NEVADA

Deputy Attorney General
Dated:

1991.

Nintendo of America

and Ferdon
Counsel for Nintendo
SO ORDERED:
(Preliminary Approval)
SO ORDERED:
___
(Final Approval)

OPTION 1
Participation in Nintendo Settlement
RE:

States of New York and Maryland
v. Nintendo of America Ine.
(Nintendo)

Dear Attorney General Abrams:
This

is

to ■ notify

you

that

Ì

have

read

the

Settlement

Agreement between Nintendo and the States*of New York and Maryland
dated March 29, 1991

and I elect to participate in said Agreement

and accept the terms ‘stated in that Agreement
state of

New Hampshire____ •

on behalf

of the

and the natural person citizens of

this state as parens patriae.

AGREED AND CONSENTED TO:

Dated:

April

8

John P. Arnold
ATTORNEY GENERAL OF THE STATE OF

1991

New Hampshire
By:
Assistant Attorney General
Walter L. Maroney
Dated:

S ~,

1991
By:
Mudge Rose Guthrie AV
and Ferdon
Counsel for Nintendo

SO ORDERED: ___________
(Preliminary Approval)
SO ORDERED: ____
(Final Approval)

J&tate of ¿Neiu Jersey
D EPA RTM EN T OF LAW AND PUBLIC SAFETY
DIVISION OF CRIMINAL JUSTICE
CM 085
RICHARO J. HUGHES JUSTICE COMPLEX
TRENTON, NEW JERSEY 08625-0085
TELEPHONE 609-984-8500

R O B E R T J. D EL TUFO
ATTORNEY GENERAL

R O B E R T T. W IN T E R
D IR E C TO R

April 8, 1991
RE:

States of New York and Maryland« v. Nintendo of America
Inc. (Nintendo)

Dear Attorney General Abrams:
This is to notify you that I have read the Settlement
Agreement'between Nintendo and the States of New York and Maryland
dated March 29, 1991 and I elect tó'participate in said Agreement
and accept the terms stated in that Agreement on behalf of the
State of New Jersey and the natural person citizens of this state
as parens p a triae.

AGREED AND CONSENTED TO:

Dated:

ROBERT J. DEL TUFO
ATTORNEY GENERAL OF NEW JERSEY

April 8, 1991

By:
Laurel A. Price
Deputy Attorney General

and Ferdon
Counsel for Nintendo

SO ORDERED:
(Preliminary Approval)
SO ORDERED:
(Final Approval)

N a w J fírs & v Is A n Frrrtal D n n n r t u n i t v F m n l n v o r

Attorney General of New Mexico
P.O. Drawer 1508

Santa Fe, New Mexico 87504

505-827-6000
Fax 505-827-5826
TOM UDALL
Attorney General

RECEIVED
April 16,

APR 2 3 1991

1991

a n t it r u s t

SUREAU

Robert Abrams
Attorney General of New York
Suite 2601
120 Broadway
New York, NY 10271
Re :

States of New York and Maryland v. Nintendo of America,
(Nintendo 1

Inc.

Dear Attorney General Abrams:
This is to notify you t h a t ' I have read the Settlement
Agreement between Nintendo and the States of New York and Maryland
dated March 29, 1991 and I elect to participate in said Agreement
and accept the terms stated in that Agreement on behalf of the
State of New Mexico and the natural person citizens of this state
as parens oatrie.
AGREED AND CONSENTED TO:
Dated:

April

f1

1991

TOM UDALL
Attorney General of the

DANIEL PEARLMAN
Assistant Attorney General
Nintendo of America
By:
Mudge Rose Guthrie A]
and Ferdon
Counsel for Nintendo
SO ORDERED : _________
(Preliminary Approval)
SO ORDERED : ___
(Final Approval)

OPTION-1
Participation in Nintendo Settlement
RE:

States of New York and Maryland
v. Nintendo of America Inc.
(Nintendo)

Dear Attorney General Abrams:
• This

is

to

notify

you

that- I

have

read

the

Settlement

•Agreement between Nintendo and the States of New York and Maryland
dated March 2 3 ,
and

1991

and I elect to participate in said Agreement

accept the terms 'stated in that Agreement

state of

North Carolina

on behalf

of

and the natural person citizens of

this state as parens patriae.

.. 1

*

AGREED AND CONSENTED TO:

Dated:

April

LACY H. THORNBURG________________
ATTORNEY GENERAL OF THE STATE OF

. 1991

North Carolina

By:

Counsel for Nintendo

SO ORDERED: ___________
(Preliminary Approval)
SO ORDERED: ____
(Final. Approval)

the

OPTION 1
Participation in Nintendo Settlement
RE:

States of New York and Maryland
v. Nintendo of America Ine.
^Nintendo)

Dear Attorney General Abrams:
This

is

to

n o t i f y ' you

that

I- have

read

the

Settlement

•Agreement between Nintendo and the States♦of New York and Maryland
dated March 29, 1991

and I elect to participate in said Agreement

and accept the terms ’stated in that Agreement on behalf
state of

of the

North Dakota_____ and the natural person citizens of

this state as parens patriae.

AGREED AND CONSENTED TO:

Dated:

April

Nicholas J. Spaeth

___, 1991

ATTORNEY GENERAL OF THE STATE OF
NORTH DAKOTA

.____

Dated: (ftp ril

^

. 1991

Nintei^o of America
By:
Mudge Rose Guthrie A l e x a n d e r
and Ferdon
Counsel for Nintendo

SO ORDERED: __________
(Preliminary Approval)
SO ORDERED: __________
(Final Approval)

OPTION 1
Participation in Nintendo Settlement
RE:

States of New York and Maryland
v. Nintendo of America Ine.
(Nintendoi

Dear Attorney General Abrams:

This

is

to

notify you

that

I have

read

the

Settlement

Agreement between Nintendo and the States of New York and Maryland
dated March 29, 1991

and I elect to participate in said Agreement

and accept the terms stated in that Agreement on behalf of the
state of _____ OHIO___________ ■

and the natural person citizens of

this state as parens patriae.

AGREED AND CONSENTED TO:

Dated:

April

1991

______ Lee Fisher______________________
ATTORNEY GENERAL OF THE STATE OF
Ohio

Dated:

Mudge Rose Guthrie vLLexander
and Ferdon
Counsel for Nintendo

SO ORDERED: ___________
(Preliminary Approval)
SO ORDERED: ___________
(Final Approval)

OPTrON 1
Participation in Nintendo Settlement
RE:

States of New York and Maryland
v. Nintendo of America Inc.
(Nintendo)

Dear Attorney General Abrams:
Tiiis

is

to

notify

you

that-

I

have

read' the

Settlement

Agreement between Nintendo and the States* of New York and Maryland
dated March 29, 1991

and I elect to participate in said Agreement

and accept the terms :stated in that Agreement
state of

f)V \6 \/\O W \C K _____ and

on behalf

of the

the natural person citizens of

this state as parens patriae.

AGREED AND CONSENTED TO:

Dated:

April

f 2)

.

rtf
y .n b e r -jjj
ms
ATTORNEY GENERAL OF THE STATE OF

1991

Ö \ i \ ( X In n

By:

,

_________
í í

J

m

—

'ssistant Attorney General

Dated:

1991
By:
Mudge Rose Guthrie Alexander
and Ferdon
Counsel for Nintendo

SQ ORDERED: __________
(Preliminary Approval)
SO ORDERED: __________
(Final Approval)

■

RECEIVED
APRO 9 1991
ANTITRUST BUREAU
C O M M O N W E A L T H OF PENNSYLVANIA

OFFICE OF ATTORNEY GENERAL

ERNEST D. PREATE, Jr,
ATTORNEY GENERAL

Reply To:
April 5, 1991

1435 Strawberry S q .
Harrisburg, PA
17120
(717) 787-4530

VI A - TELECOPY
Honorable Robert Abrams
A t t o r n e y General of New York
Office of Att orn ey General
25th Floor, .120 Broadway
New York, NY
10271

t

^

Re: States of New York and Ma r y l a n d v, Nintendo of
America. Inc. (Nintendo)__________________________
Dear Attorne y General Abrams:
This is notify you that I have read the Settlement
Agreement between Nintendo and the States of New Y o r k and
Ma r y l a n d dated Ma r c h 29, 1991, and to inform you that the
Commo nwe alt h of Pennsylvania elects to participate in said
Agreem ent and accept the terms stated in that Agree me nt on
behalf of the Commonwealth of Pennsylvania and the natural,
person citizens of Pennsylvania as parens patriae except as
pro vid ed below.
Section I V (B ) shall be amended to add the following
sentence at the end thereof:
The $12,000 paid to the Commonwealth of
Pennsylvania under this subsection and any residual
amount remaining in the Admini st ra ti on Account
pursuant to section IV(A)(3) above, shall be paid
to the Att orn ey General of Pennsylvania for future
antitrust enforcement purposes.
Section v(B) shall be deleted in its entirety and
replaced with the following:
The Commonwealth of Pennsylvania's share of. the
Public Purpose Funds shall be used solely for
future antitrust enforcement by the At to r n e y
General of Pennsylvania.

Honorable Robert Abrams
April 5, 1991
Page - Two

AGREED AND CONSENT TO:

Dated:

April 5, 1991

ERNEST D. PREATE, JR.
At to rn ey General of the
Comm on we al th of Pennsylvania

BY:
Carl S. Hisiro
Senior Dep,uty Attorney General
Office of At to r n e y General
Attorneys for the Commonwealth
of Pennsylvania

Dated:

1991

Nintendo of America

BY:

SO O R D E R E D : __________
(Preliminary Approval)
SO O R D E R E D : __________
(Final Approval)

CSH/dmh/07 6Ik

CT/Vy<JMudge Rose Guthrie Alexander
yvexai
and Ferdo n
Counsel for Nintendo

OPTION 1
Participation in Nintendo Settlement
RE:

States of New York and Maryland
v. Nintendo of America •Ine.
(Nintendo)

Dear Attorney General Abrams:
This

is

to

notify

you

that- I- have

read

the

Settlement

■Agreement between Nintendo and the States of N e w York and Maryland
dated March 29, 1991

and I elect to participate in said Agreement

and accept the terms Stated

in that Agreement

on behalf

of the

state of Rhode island___________ ; and the natural person citizens of
this state as parens patriae.

AGREED AND CONSENTED TO:

Dated:

April

~9ch .

JAMES E. O'NEIL_____________________

1991

ATTORNEY GENERAL OF THE STATE OF

Nintendo ,of America
By:

Æ /i{

Mudge Rose Guthrie Alexander
and Ferdon
Counsel for Nintendo

SO ORDERED: __________
(Preliminary Approval)
SO ORDERED: ___________
(Final Approval)

OPTION 1
Participation in Nintendo Settlement
RE:

States of New York and Maryland
V .
Nintendo of America Ine.
(Nintendo)

Dear Attorney General Abrams:
This

is

to

notify

you

that

I •have • read

the

Settlement

Agreement between Nintendo and the States4of New York and Maryland
dated March 29, 1991

and I elect to participate in said Agreement

and accept the terms :stated in that Agreement
state of

South Carolina

on behalf of the

and the natural person citizens of

this state as parens patriae.

AGREED AND CONSENTED TO:
Dated:

April

^

2 ^ > 1991

r

T.Travis Medlock_______________
ATTORNEY GENERAL OF THE STATE OF

SOUTH CAROLINA___________________
By:

I M
Assistant Attorney General

Counsel for Nintendo

SO ORDERED: __________
(Preliminary Approval)
SO ORDERED: ____
(Final Approval)

OPTION 1
Participation in Nintendo Settlement
RE:

States of New York and Maryland
v. Nintendo of America Ine.
^Nintendo)

Dear Attorney General Abrams:
This

is

to

notify "you- that

I

have

read

the

Settlement

Agreement between Nintendo and the States*of New York and Maryland
dated March 29, 1991

and I elect to participate in said Agreement

and accept the terms :stated in that Agreement
state of

on behalf

of the

and the natural person citizens of

this state as parens patriae.

■j
AGREED AND CONSENTED TO:

Dated:

April

El

r

1991
ATTORNEY GENERAL OF THE STATE OF
SoucvK

0(V V

Assistant Attorney General

D a ted:

SO ORDERED: __________
(Preliminary Approval)
SO ORDERED: ____
(Final Approval)

OPTION 1
Participation in Nintendo Settlement
RE:

States of New York and Maryland
v. Nintendo of America Ine.
fNintendol

Dear Attorney General Abrams:
This

is

to

notify

you

that

I

have

read

the

Settlement

Agreement between Nintendo and the States'of New York and Maryland
dated March 29, 1991

and I elect to participate in said Agreement

and accept the terns ''stated in that Agreement
state of

on behalf of

Tennessee_________ and the natural person citizens of

this state as parens patriae.

• </

AGREED AND CONSENTED TO:

Dated:

April _9___ ,

CHARLES W. BURSON
ATTORNEY GENERAL OF THE STATE OF
TENNESSEE

1991

By:

Deputy 1
Attorney General
PERRY ALLAN CRAFT
Nintepdp of America ^

Mudge Rose Guthrie Ale/cander
and Ferdon
Counsel for Nintendo

SO ORDERED: __________
(Preliminary Approval)
SO ORDERED: __________
(Final Approval)

the

(Office o f ti)z H ttorn ep G e n e r a l
£§>tate of Œexatf
DAN MORALES
ATTORNEY GENERAL

April 9, 1991

RE :

States of New York and Maryland v. Nintendo of America
Inc. (Nintendo)

Dear Attorney General Abrams :
This is to notify you that I have read the Settlement
Agreement between Nintendo and the States of New York and. Maryland
dated March 29, 1991 and I elect^t'o participate in said Agreement
and-accept the terms stated in that Agreement on behalf of the
State of Texas and the natural person citizens of this state as
parens p a triae.
j

"
AGREED AND CONSENTED TO:
Dated:

April 9, 1991

r

DAN MORALES
ATTORNEY GENERAL OF THE
STATE OF TEXAS

SO ORDERED : _________
(Preliminary Approval)
SO ORDERED : ___
(Final Approval)

512/463-2100

P.O. BOX 12548

AUSTIN, TEXAS 78711-2548

I have read the Settlement Agreement between Nintendo and the
States of New York and Maryland dated March 29,

1991, and I elect

to participate

in said Agreement and accept the terms stated in

that Agreement

on behalf

of the

State

of Utah

and the

natural

person citizens of this state as parens pat r i a e .

Agreed and consented to:
*

Dated:

June

1991

Paul Van Dam
Attorney General of the
State of Utah

— -By:

State of New York

Dated:

June

1991

Nintendo of America Inc.

By:
., Rose, Guthrie,
Alexander & Feraon
Counsel for Nintendo

So Ordered:

(Preliminary Approval)

So Ordered:

(Final Approval)

RECEIVED
APR 1 5 Î991

OPTION 1

ANTITRUST BUREAU
Participation in Nintendo Settlement
RE;

States of New York and Maryland
v. Nintendo of America Inc.
fNintendo)

Dear Attorney General Abrams:
This - is • to -notify

you

that

I - have

read

the

Settlement

Agreement between Nintendo and the States'of N e w York and Maryland
dated March 29, 1991

and I elect to participate in said Agreement

and accept the terms ''stated in that Agreement on behalf
state of

of the

Vermont__________and the natural person citizens of

this state as parens patriae.

AGREED AND * CONSENTED TO:
Dated:

April

-9

, 1991

SO ORDERED: __________
(Preliminary Approval)
SO ORDERED: ____
(Final Approval)

*

Jeffrey Amestoy_________________
ATTORNEY GENERAL OF THE STATE OF

